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More than a decade has passed since the conclusion of the
Minnesota tobacco trial and the signing of the Master Settlement
Agreement (MSA) by 46 US State Attorneys General and the US
tobacco industry. The Minnesota settlement exposed the tobacco
industry’s long history of deceptive marketing, advertising, and
research and ultimately forced the industry to change its business
practices. The provisions for public document disclosure that were
included in the Minnesota settlement and the MSA have resulted
in the release of approximately 70 million pages of documents and
nearly 20,000 other media materials. No comparable dynamic,
voluminous, and contemporaneous document archive exists. Only
a few single events in the history of public health have had as
dramatic an effect on tobacco control as the public release of the
tobacco industry’s previously secret internal documents. This
review highlights the genesis of the release of these documents,
the history of the document depositories created by the Minne-
sota settlement, the scientific and policy output based on the
documents, and the use of the documents in furthering global
public health strategies.
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More than a decade has passed since Minnesota settled
its litigation against the tobacco industry. The Minne-

sota settlement has been recognized as one of the most
important public health events of the second half of the
20th century because it exposed the tobacco industry’s
long history of deceptive marketing, advertising, and re-
search.1 It has also been more than 10 years since the
tobacco industry’s individual settlements with the states of
Mississippi (1997), Florida (1997), and Texas (1998) and
since the signing of the Master Settlement Agreement
(MSA) between 46 US State Attorneys General and the
tobacco companies (1998). These agreements are the 5
largest settlements in the history of litigation.2

Before the Minnesota tobacco case, filed in 1994 by the
Minnesota Attorney General and Blue Cross Blue Shield of
Minnesota, successful litigation against the cigarette manu-
facturers had been almost universally unsuccessful. The
“first wave” of suits from the 1950s to the 1970s were met
by an industry that had adopted a “scorched earth” litigation
strategy, outspending individual litigants by orders of mag-
nitude while vehemently denying any association between

their product and diseases such as lung cancer.2 Through
hundreds of cases between 1950 and 1970, the tobacco
industry disclosed only a few thousand internal documents,
thereby maintaining an impregnable wall of silence.3 The
first crack in this wall occurred during the “second wave” of
tobacco litigation; this wave was marked by the 1983
Cipollone case, in which plaintiffs aggressively sought and
received a small cache of damning documents.4

Other events converged in the mid-1990s to expose the
tobacco industry’s wrongdoing. In 1994, copies of internal
documents from the Brown & Williamson Tobacco Corpo-
ration were leaked and were ultimately published in the
Journal of the American Medical Association (JAMA) in
1995.5 Although these documents were not numerous
(4000 pages), they were selected because of their damning
content and were sent anonymously to Stanton A. Glantz,
PhD, a widely recognized tobacco control researcher.
These documents became the basis not only for the articles
in JAMA but also for the book The Cigarette Papers.6 The
publication of this book was a historic event and provided
the deepest look inside the tobacco industry before the
Minnesota litigation. In 1994, the US Food and Drug Ad-
ministration, under the leadership of then-director David
A. Kessler, MD, sought to regulate tobacco products by
claiming not only that these products were drug delivery
devices but also that the industry controlled and manipu-
lated the form and quantity of nicotine contained within
their products.7 In addition, Jeffrey Wigand, PhD, a former
vice president at Brown & Williamson, began to cooperate
with the Food and Drug Administration and ultimately told
his story on the television program 60 Minutes.8 The indus-
try was further exposed in Congressional hearings chaired
by Representative Henry Waxman (Democrat, California),
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during which chief executives were forever immortalized
on videotape as they swore before Congress and the Ameri-
can people that nicotine was not addictive.9 All of these
events were damaging to the tobacco industry, but even
collectively their legacy does not compare with that of the

Minnesota tobacco trial, which changed the tobacco con-
trol landscape forever.

Although the terms of the massive tobacco settlements
included large monetary awards and unprecedented public
health relief (Table 1), the legacy of the Minnesota trial is

TABLE 1. Summary of the US Tobacco Settlements

Multistate settlement
Type of relief agreement Minnesota Texas Mississippi Florida

Monetary Payments made to settling  Settlement payments $15 billion over 25 y;  $3.4 billion $11.3 billion
states in perpetuity, totaling $1.3 billion for additional $2.3 billion over 25 y
totaling approximately years 1998-2003; annual through 2003 for indigent
$206 billion through payments of health care costs
2025 approximately $200

million beginning in 1998

Injunctive/equitable
Prohibits marketing of Yes Yes Yes No Yes

tobacco to children and
opposition to proposals/
rules/legislation intended
to reduce tobacco use by
children

Prohibits opposition to Yes Yes No No No
legislation or rules
governing tobacco control

Prohibits the support of Yes Yes No No No
legislation that would
preempt, override,
abrogate, or diminish
settlement beneficiaries’
rights/recoveries under
the settlement agreement

Requires disclosure of Yes Yes No No No
information about
lobbying payments likely
to affect public policy

Restricts tobacco Yes Yes Yes No Yes
companies’ marketing
practices (eg, ban of
billboard and transit
advertising of tobacco
products)

Bans payment for Yes Yes No No No
inclusion of tobacco
product placement in any
motion picture made in
the United States

Restricts merchandising of Yes Yes No No No
products with tobacco
brand names or logos

Forbids material Yes Yes No No No
misrepresentations
regarding the health
consequences of using
tobacco products

Prohibits  anticompetitive Yes Yes No No No
practices

Halts operations of The Yes Yes No No No
Council for Tobacco
Research–U.S.A., Inc

Dissolves The Tobacco Yes No No No No
Institute, Inc., and Center
for Indoor Air Research

Most-favored-nation clause Yes Yes Yes Yes Yes
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the public disclosure of millions of pages of previously
secret internal documents from the tobacco industry and the
continued disclosure of such documents produced during
discovery in US smoking and health litigation from 1998 to
2008. For the first time in history, the Minnesota settlement
also allowed public access to the files of UK tobacco giant
British American Tobacco (BAT). The MSA also required
large tobacco companies to maintain their letter-sized
records on the Internet and to deposit any oversized or elec-
tronic media in Minnesota until June 2010. To date, these
legal settlements have resulted in the release of approxi-
mately 70 million pages of documents, thousands of au-
diovisual files, and hundreds of other electronic media
files. No other comparable dynamic, voluminous, and
contemporaneous document archive exists. We would ar-
gue that the use of these documents in furthering public
health goals based in science, policy, and litigation—the 3
fronts on which the tobacco industry had successfully
escaped accountability for decades—has been nothing
short of astounding.

The first peer-reviewed article based on tobacco compa-
nies’ internal documents introduced during the Minnesota
trial by the plaintiffs’ witnesses was published 10 years ago
in JAMA.10 The article and the authors’ testimony focused on
nicotine addiction, pH manipulation, and low-tar/low-nico-
tine cigarettes. Since then, several hundred peer-reviewed
articles have been published. We summarize the multiple
legacies of the Minnesota trial and the MSA by highlighting

the effect that these internal documents from the tobacco
industry have had on tobacco control around the world.

CREATING “SKELETONS” IN THE CLOSET:
THE DOCUMENT DEPOSITORIES

The terms of the Minnesota settlement provided for the
creation of 2 publicly accessible document depositories:
one in Minneapolis, MN (Minnesota depository) and the
other in Guildford, England, near London (Guildford de-
pository) (Table 2). The Minnesota depository contains
materials from all defendants, whereas the Guildford de-
pository contains only materials produced to the Minnesota
plaintiffs from the defendant BAT.13 At their sole expense,
the settling tobacco industry defendants were obligated by
the Minnesota settlement to allow public access to the
litigation depositories for 10 years.13 After the Guildford
depository had been open to the public for only a year,
BAT’s public relations firm reported to the company that
its depository was a “skeleton” in the company’s closet,14 in
part because of the public airing of its internal documents
relating to cigarette smuggling, price fixing, control of
scientific research by attorneys, and political attacks
against the World Health Organization (WHO).15

When the depositories were opened to the public in May
1998 (Minnesota) and February 1999 (Guildford), approxi-
mately 35 million pages of once-secret internal documents
were available for public review.3 Since the settlement in

TABLE 2. Overview of Tobacco Document Sourcesa

Guildford depository Minnesota depository Internet

Legal instrument Minnesota settlement: one- Minnesota settlement: tobacco defendants MSA: Tobacco defendants required to place
time deposit of materials required to deposit materials in Minnesota materials online within 45 days of production
produced to Minnesota within 30 days of production to the to the plaintiffs, provided defendants do not
plaintiffs plaintiffs, provided defendants do not claim claim privilege over the documents or the

privilege over the documents or the records records are not subject to any protective order
are not subject to any protective order

Contents British American Tobacco Materials of all US-based defendantsb All documents  of US-based defendantsb up to
materials (documents, (documents, videotapes, audiotapes, slides, circa 2003
videotapes, audiotapes) up DVDs, CDs, oversized materials, hard drives,Industry Web site
to circa 1995 other electronic storage media) up to circa Tobacco Archives: www.tobaccoarchives.com

2003 Main nonindustry Web sites
LTDL: http://legacy.library.ucsf.edu/
TDO: http://tobaccodocuments.org/

Estimated volume 6-7 million pages of documents, 60 million pages of documents, 20,000 other We were unable to verify estimates for document
of materials 500 videotapes and media materials (documents, videotapes, collections online. However, the online

audiotapes audiotapes, slides, DVDs, CDs, oversized collections should contain what is deposited in
materials, hard drives, other electronic Minnesota with the exception of other media
storage media) collections, which are available only in

Minnesota
Closing datec At least until end of February At least until end of December 2008 June 30, 2010

 2009

a LTDL = Legacy Tobacco Documents Library; MSA = Master Settlement Agreement; TDO = Tobacco Documents Online.
b US-based defendants include Philip Morris USA, Inc (now Altria Group, Inc); R.J. Reynolds Tobacco Company (now Reynolds American, Inc); Brown

& Williamson (now Reynolds American, Inc); Lorillard Tobacco Company; The Tobacco Institute, Inc (disbanded by the MSA); and The Council for
Tobacco Research–U.S.A., Inc (disbanded by the Minnesota settlement and the MSA).

c Pending the outcome of the tobacco defendants’ appeal of the final order in the United States’ Racketeer Influenced and Corrupt Organizations case, which
(among other things) established additional obligations for public document disclosure on the part of the tobacco defendants until September 2021.11,12
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1998, the number of pages of tobacco industry documents
available for public review has nearly doubled because
(1) the Minnesota settlement mandated that all of defen-
dants' previously unproduced documents in any US civil
smoking and health litigation during the following 10 years
be placed into the Minnesota depository13 and (2) the MSA
required the settling tobacco defendants to place oversized
and electronic media into the Minnesota depository.16 In one
case alone, the US Racketeer Influenced and Corrupt Orga-
nizations (RICO) case against the tobacco industry, United
States v Philip Morris USA, Inc., et al, the tobacco defen-
dants were forced to produce an additional 26 million pages
of documents.17

The Minnesota depository currently houses approxi-
mately 60 million pages, and the Guildford depository,
approximately 6 to 7 million pages. The Minnesota settle-
ment, in combination with the terms of the MSA, has also
made publicly available approximately 20,000 other media
materials (audiotapes, videotapes, CDs, DVDs, slides,
maps, oversized paper materials, microfilm, and external
storage devices such as hard drives). Before the Minnesota
litigation, US tobacco companies had produced only a
relatively small number of documents during several de-
cades of litigation, and BAT had never produced a single
document in a smoking and health action.3

For decades, the tobacco industry had engaged in
“scorched earth” litigation tactics aimed at building a nearly
impregnable wall around the industry. Included in the
industry’s litigation tactics were abuses of the attorney-client
privilege doctrine as a means of keeping scientific docu-
ments secret.3 In Minnesota, the industry faced a brilliant
legal team representing the State and a wise, no-nonsense
veteran judge who held both sides accountable. In fact, we
think that the courageous rulings of the judge, the Honorable
Kenneth J. Fitzpatrick, resulted in revelations about this
industry that no one could have anticipated.18 Viewed in this
context, the sheer volume and breadth of the documents and
electronic media available for public review as a result of the
Minnesota settlement and the MSA are staggering.

Although the Minnesota litigation resulted in previ-
ously unimaginable access to millions of tobacco industry
records, substantial barriers have prevented public access
to the depositories’ contents during the past 10 years.
Although the Minnesota depository was administered by
an independent third-party paralegal firm,19 BAT was al-
lowed to manage the daily operations of the Guildford
depository.20 In doing so, the company violated the spirit
of the Minnesota settlement, a fact documented by both the
legislative and judicial branches of government and by
journalists and academicians.15,17,21-24 Operations at the Min-
nesota depository were also affected by BAT’s conduct
with respect to its obligations to make certain litigation

documents publicly available. In 2006, Mayo Clinic
sought legal relief for its research team from BAT’s inter-
ference with document research conducted at the Minne-
sota depository. Mayo sought to compel BAT to produce
documents that Mayo thought BAT was obligated to pro-
duce into the depository in accordance with the Minne-
sota settlement and to order BAT to cease interfering with
Mayo investigators’ use of and access to documents.25

The court did not address the merits of Mayo’s claim
because it held that Mayo, which was not a party to the
Minnesota litigation, did not have legal standing to en-
force the Minnesota settlement.26 Although the 10-year
public access provision of the Minnesota settlement was
an ingenious instrument for furthering the discovery of
revelations regarding the industry’s behavior, users of the
depositories have ultimately been unable to seek relief
from disruptions to research and issues related to docu-
ment access at the depositories.27

Now that 10 years have passed, whether the depositories
will close as stated in the Minnesota settlement or will
remain open with the addition of new documents is unclear.
The Minnesota settlement provided that the Minnesota de-
pository would be in operation for 10 years from May 8,
1998,13 and that the Guildford depository would be main-
tained for a period of 10 years after its opening on February
22, 1999.13 Accordingly, the Minnesota depository was set to
close on May 8, 2008, and the Guildford depository, on
February 22, 2009. However, the final order in the RICO
case against the tobacco industry requires that the defendants
maintain the Minnesota and Guildford Depositories until
September 2021.11 Were that decision to be upheld, it would
enforce the disclosure of contemporary documents about the
tobacco industry’s activity, especially because the “light”
cigarette case ruling by the Supreme Court of the United
States will undoubtedly result in the filing of new litigation
against the industry. The tobacco defendants have appealed
the case; oral arguments were heard by the United States
Court of Appeals for the District of Columbia in October
2008.12 A decision is expected in early 2009.

DIGITIZING THE DOCUMENTS

TOBACCO DEFENDANTS BASED IN THE UNITED STATES

Although the Minnesota settlement required the tobacco
defendants to deposit their hard-copy documents in deposi-
tories, the MSA obligated the settling tobacco parties to
make their documents available online until June 30,
2010.28 In effect, most of the documents produced by US-
based defendants and placed into the Minnesota depository
have also been posted on industry-created Web sites, with
the exception of oversized and electronic materials that the
MSA requires to be deposited in Minnesota.16
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The tobacco industry’s Web sites, developed under the
MSA,29 were initially perhaps easier to search than were the
hard-copy documents at the depositories30; however, these
electronic files have proved to be difficult to use because of
impaired search functions, inconsistencies between the to-
bacco entities’ Web sites, and inaccessibility to images.
Furthermore, tobacco industry Web sites allow their manag-
ers to track user searches.27 In response to the limited search
capability of tobacco industry sites, the research community
sought to make tobacco document images more accessible
and useable and to create permanent images on the Internet.
After the MSA required the settling tobacco defendants to
provide the National Association of Attorneys General
with a “snapshot” of each of their Web sites in July 1999,29

the images were available to the research community,
which devised other means of enhancing document access.

Computer programs called spiders have been used to
identify images and indexing information on the tobacco
defendants’ Web sites. These programs allow the ongoing
collection of documents as defendants add new documents
to their Web sites in response to litigation. Beginning in
1999, Tobacco Documents Online (http://tobaccodocuments
.org/) standardized the available document descriptions to
allow for uniform searching and offered previously unavail-
able and invaluable searching tools such as full-text search-
ing (made possible by optical character recognition, or OCR,
which converts images into text) and the ability to systemati-
cally collect and annotate documents.31 Before the availabil-
ity of Tobacco Documents Online’s enhanced search tools,
researchers could not conduct full-text searches and instead
had to rely on the indexed fields that were coded for each
document (eg, author, title, date).

Similarly, the University of California, San Francisco
(UCSF) Library, which had already been posting internal
documents from the tobacco industry on the Web,32 began
offering researchers more user-friendly options for search-
ing the documents than those provided by the industry sites.
In 2002, UCSF, supported by a $10-million grant from the
American Legacy Foundation, launched the Legacy To-
bacco Documents Library (LTDL), which allows compre-
hensive, user-friendly, full-text searching. In addition to of-
fering enhanced searching tools, LTDL will remain a perma-
nent online collection.33 Additional collections of tobacco
company documents are also available online.34,35

BRITISH AMERICAN TOBACCO

Because BAT was not a party to the MSA’s requirement of
online production of documents, digitizing the documents
produced by BAT has been challenging.15 After almost 8
years of efforts by researchers and staff from the London
School of Hygiene and Tropical Medicine, Mayo Clinic, and
UCSF, with expenditures of $3.6 million, 6 to 7 million

pages of BAT documents from both depositories were digi-
tized and made publicly accessible at LTDL.36 Although the
expenditures for document acquisition and accessibility by
the public health community have been substantial, they pale
in comparison to what the tobacco industry has probably
spent on operations aimed at managing internal documents.
For example, at the time of the Minnesota litigation, one of
the tobacco defendants alone, R.J. Reynolds Tobacco Com-
pany, disclosed to the Minnesota plaintiffs’ lawyers that it
had spent $90 million to create its document index.37

INFLUENCE OF THE TOBACCO DOCUMENTS

The response of the tobacco control community to the
release of the documents has been profound. However,
comprehensive document research would not have oc-
curred without the availability of mechanisms for research-
ing and disseminating the findings from the documents on
their public release in Minnesota.

Faced with a treasure trove of documents previously
hidden from public view but in an inaccessible format, in
1998 US President Bill Clinton issued an executive memoran-
dum mandating that the Department of Health and Human
Services address the issue of how to make the documents
more accessible and how to expose relevant content.38,39 The
Department turned to the National Cancer Institute (NCI),
which issued a Request For Proposals from the scientific
community.40 Since 1999, NCI’s initiative has resulted in 17
peer-reviewed research grants with a total expenditure of
$23.2 million (Michele Bloch, MD, PhD, Medical Officer,
Tobacco Control Research Branch, Behavioral Research
Program, NCI, written communication, June 2008).

During the past 10 years, more than 500 publications
(453 peer-reviewed journal articles, 32 books or book
chapters, and 51 reports) relating to the tobacco docu-
ments41 have been published across diverse disciplines.
The topics of these publications can be categorized as
follows: industry science and ethics, secondhand smoke,
industry strategy and tactics, ingredients and product de-
sign, litigation, marketing, regional issues, economics,
youth-related activities, and document research and com-
mentary.41 Examples from nearly every aspect of the to-
bacco industry’s operations have been reported. Publicity
surrounding these publications has undoubtedly influenced
public opinion about the unscrupulous behavior of the to-
bacco industry and has furthered health policy goals, in part
by denormalizing smoking as an acceptable behavior and
discrediting the tobacco industry as a stakeholder in health
policy.42,43 In addition to academic publications, the release
of the tobacco documents has generated several seminal
public health reports from the WHO and its regional of-
fices2,44-46 and from civil society organizations.47,48
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Although the impact of the Minnesota litigation has
seemingly been centered in the United States, acknowledg-
ment of its impact on tobacco control throughout the world is
growing. There is general agreement that many of the ad-
vances in tobacco control during the past 10 years have their
roots in Minnesota. Although public disclosure of tobacco
documents is a creation of US litigation, many tobacco indus-
try defendants are transnational companies. Consequently, the
public release of the documents has had a global impact. The
release of correspondence between parent companies and for-
eign subsidiaries has allowed a glimpse into the operations of
transnational tobacco companies (TTCs). Accordingly, to-
bacco control advocates, researchers, and litigants working
outside the United States have made extensive use of the
documents to support their own health policy efforts.

Although the following is not a comprehensive account-
ing of the extraordinary efforts of the global tobacco control
community, we offer a few examples of individuals and
organizations that have used the documents to effect health
policy change outside the United States. In 2007, Pascal A.
Diethelm, president of the Swiss antismoking group
OxyRomandie and vice president of the National Committee
Against Smoking, France was given the 2007 International
Tobacco Industry Document Research and Advocacy
Award for using the documents to reveal the consulting
relationship between Philip Morris International (PMI) and a
researcher at the University of Geneva, Ragnar Rylander.49

Rylander did not disclose his ties to the tobacco industry in
his publications on secondhand smoke. Once this became
known through the documents, the University rebuked him
and also adopted a policy of no longer allowing its scien-
tists to accept tobacco industry funding. In the statement
announcing this policy, the University noted that "The
huge mass of tobacco industry documents that has been
made public as a result of judgements pronounced by
American tribunals against this industry shows that these
companies have attempted to manipulate public opinion for
decades, and that the targeted recruitment of a large num-
ber of scientists has been a privileged instrument of this
disinformation plot." In Nigeria, Akinbode Oluwafemi, on
behalf of Environmental Rights Action/Friends of the
Earth Nigeria, searched and used the documents to sup-
port the April 2007 lawsuit filed by the Lagos State Gov-
ernment in conjunction with Environmental Rights Ac-
tion seeking legal relief from the industry’s efforts to
target young people.50 In Finland, Heikki Hilamo has used
the documents to produce extensive peer-reviewed publi-
cations and books in English and Finnish on topics such
as product liability and industry interference with tobacco
control.41 In 2003, Professor Gérard Dubois51 of France
published a landmark document exposing the tobacco
industry’s playbook.

The use of documents by individuals and organizations
working to effect policy in their own countries has also
occurred in Brazil,52 Indonesia,53 and Austria.54 Furthermore,
civil society organizations have used the documents in advo-
cacy efforts to combat the tobacco industry’s influence
across the globe.47,55-57 Researchers from approximately 70
countries have published regional tobacco document analy-
ses.58 Efforts from the $500-million multipronged tobacco
control campaign, which is funded by New York Mayor
Michael Bloomberg59 and the Bill and Melinda Gates Foun-
dation60 and which focuses on reducing the prevalence of
smoking in low- and middle-income countries, have relied
on revelations from tobacco documents. For example, the
global tobacco control campaign funded by the Bloomberg
Initiative (WHO’s MPOWER package [monitor tobacco use
and prevention policies; protect people from tobacco smoke;
offer help to quit tobacco use; warn about the dangers of
tobacco; enforce bans on tobacco advertising, promotion and
sponsorship; and raise taxes on tobacco]) highlights docu-
ments produced to Minnesota plaintiffs and addresses the
importance of revealing tobacco industry tactics.61 Had it not
been for the Minnesota litigation and the subsequent release
of documents, only a small fraction of these events would
have taken place in the past decade.

TOBACCO DOCUMENTS AND THE WHO

Document disclosures resulting from the Minnesota litiga-
tion have had an extraordinary influence on the global
regulation of the TTCs under the leadership of the WHO. In
the late 1990s, former WHO Director General Gro Harlem
Brundtland launched a landmark inquiry into the tobacco
industry’s efforts to undermine global tobacco control, as
evidenced by tobacco documents made public in Minne-
sota.44 The 2000 WHO expert report concluded:

At the most fundamental level, this inquiry confirms that tobacco use
is unlike other threats to global health. Infectious diseases do not
employ multinational public relations firms. There are no front
groups to promote the spread of cholera. Mosquitoes have no lobby-
ists. The evidence presented here suggests that tobacco is a case unto
itself, and that reversing its burden on global health will be not only
about understanding addiction and curing disease, but, just as impor-
tantly, about overcoming a determined and powerful industry.44

The WHO’s regional offices also directed substantial
resources into mining the tobacco documents that were
made public in Minnesota.58

In direct response to the WHO inquiry, the 54th World
Health Assembly (WHA) passed resolution WHA54.18
Transparency in Tobacco Control62 in 2001. This resolu-
tion urges WHO member states to monitor and to inform its
membership about industry affiliations with its member-
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ship, as well as to communicate information about identi-
fied efforts of the industry to subvert health policy.62 As
stated by the WHO, the documents were instrumental in
developing the WHO Framework Convention on Tobacco
Control (FCTC)63:

The tobacco industry made a big strategic mistake in Minnesota
that is reverberating around the world.…[The Minnesota plain-
tiffs’] plan was to bury the industry in its own documents by forcing
disclosure of the truth about what the industry knew, when they
knew it, and what they did to hide the truth from the public. The
Minnesota team doggedly pursued the industry documents (includ-
ing several trips to the US Supreme Court) and eventually forced
the industry to turn over the material Minnesota needed to make its
case.…Today, the WHO Tobacco Free Initiative is using these
documents to help develop the Framework Convention on Tobacco
Control as well as national tobacco control efforts around the
world. They are an invaluable resource and probably the most
important and lasting result of the tobacco litigation in the United
States. The truth will set us all free.64 [Emphasis added]

WHO’s comprehensive findings, based on its inspection
of the tobacco documents, have proved invaluable in FCTC
treaty negotiations. The disclosed documents could be
shared with policy makers to inform them of the tobacco
industry’s efforts to circumvent health policies and to assist
them in removing the industry as a stakeholder in the
ratification process. Furthermore, in spite of the interfer-
ence of the tobacco industry in the development of the
FCTC,65 several FCTC articles (Article 5.3, 12.C, and
20.4C) are designed to protect tobacco control initiatives
from the tobacco industry’s decades-long mission of sub-
verting and obfuscating public health measures.63

Finally, to date, 161 countries are Parties to the FCTC.
Several guidelines, which are aimed at assisting Parties in
meeting their obligations under the treaty, have thus far
been developed. As of this writing, the Conference of the
Parties has adopted strong guidelines in Article 5.3 (pro-
tection of public health policy with respect to tobacco
control from the commercial and other vested interests of
the tobacco industry), Article 8 (protection from exposure
to tobacco smoke), Article 11 (packaging and labeling),
and Article 13 (advertising, promotion, and sponsorship).

Former Director General Brundtland also made the regu-
lation of tobacco production a high priority for WHO by
appointing the Scientific Advisory Committee on Tobacco
Product Regulation. This committee was subsequently el-
evated to the status of a standing committee and in 2003 was
renamed the WHO Study Group on Tobacco Control Regu-
lation (TobReg). With its prominent status as a standing
committee, the WHO TobReg is positioned to develop
meaningful standards for tobacco product regulation around
the world well into the future. These standards will have a

substantial impact in developing countries that lack the ex-
pertise and resources to develop their own standards. Many
TobReg members have been associated with the tobacco
documents, including Channing Robertson, PhD, who was
the second witness in the Minnesota trial. The TobReg is-
sued its report, The Scientific Basis of Tobacco Product
Regulation, in 2007.66

TOBACCO DOCUMENTS IN LEGISLATIVE AND
PARLIAMENTARY INVESTIGATIONS

The internal documents of the tobacco industry have also
been used in parliamentary and legislative hearings. In July
1999, the UK House of Commons Health Select Commit-
tee24 reviewed documents made public by the Minnesota
settlement, set forth nearly 60 recommendations for reduc-
ing the health burden of tobacco use, and urged the govern-
ment to act on its recommendations.24 In the United States,
tobacco documents have informed policy makers about the
TTCs’ internal strategies regarding “reduced-risk” products.
In the 2003 congressional investigation of “reduced-risk”
tobacco products, documents produced to the Minnesota
depository disclosed correspondence from a senior tobacco
company researcher who opined that the technology did not
and will not exist to manufacture a “reduced-risk” product (a
cigarette low in tobacco-specific N-nitrosamines), even
while members of the tobacco industry were simultaneously
touting the potential health benefit of such products.67

LITIGATION

The publicly available internal corporate records of to-
bacco companies are also a valuable resource for litigation
efforts. In particular, Minnesota’s document discovery al-
lowed access by every litigant in cases brought after the
Minnesota settlement to 35 million pages of internal
records and thousands of documents stripped of privilege
by the Minnesota court through its application of the crime-
fraud exception to the doctrine of privilege.37 The impor-
tance of the Minnesota settlement has been so great that a
description of the landscape of global tobacco control has
suggested that, “quite simply, ‘when the history of tobacco
. . . is written, there is going to be before the Minnesota case
and after the Minnesota case.’”68

The US case against the tobacco industry was extremely
document-intensive, as noted by the court,62 and may be
“the largest piece of civil litigation ever brought.”69 In
United States v Philip Morris, the government proved its
case.70 However, a 2005 decision of a Scottish court,
McTear v Imperial Tobacco Ltd, determined that the defen-
dant tobacco company was not liable for the death of the
plaintiff (who had smoked 2 packs per day) from lung
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cancer and that “there was no scientific proof of causation
between the plaintiff’s smoking and his death from lung
cancer.”71 The plaintiff in McTear was denied legal aid and,
as a result, lacked the financial resources that may have
allowed her access in court to the sort of documents avail-
able to the plaintiffs in the Minnesota and RICO cases.71

This contemporaneous example makes apparent the impor-
tance of plaintiffs’ access to documents such as those made
public by the Minnesota settlement. However, it should be
pointed out that disclosure laws differ from one country to
the next; for example, these laws are more restrictive in the
United Kingdom and less restrictive in the United States.
This is one aspect of the US legal system that makes
litigation a far more powerful regulatory tool for promoting
product safety than it may be in other countries.43 Further-
more, the cost of failed suits in the United Kingdom falls to
the plaintiff; this regulation discourages plaintiffs who are
less well financed, even when they have a strong case.

Nonetheless, the documents have had, and probably
will continue to have, a great impact on tobacco-regula-
tion litigation throughout the world, as predicted by com-
mentators after the initial release of these documents.72

Within 2 years after the 1998 US tobacco settlements,
tobacco litigation of some type had been filed in Austra-
lia, Bangladesh, Brazil, Canada, China, Finland, France,
Germany, India, Ireland, Israel, Japan, the Marshall Is-
lands, Norway, Oman, Pakistan, Peru, Poland, South Ko-
rea, Spain, Sri Lanka, Switzerland, Uganda, and the
United Kingdom.2 Currently, many cases are pending in
countries other than the United States. In Brazil, for ex-
ample, a case filed against PMI in 1995, The Smoker
Health Defense Association (ADESF) v Souza Cruz, S.A.
and Philip Morris Marketing, S.A., was decided for the
plaintiffs, but the appeal was pending as of December
2008.70 The government of British Columbia brought suit
against PMI in 2001, seeking recovery of past and future
costs associated with a “tobacco related wrong.”73 The
trial in that case, British Columbia v Imperial Tobacco
Ltd., et al, is set to begin in September 2010.73 In 2007,
the Nigerian government filed a lawsuit for recovery of
health care costs against BAT, PMI, and others, seeking
US $22.9 billion in damages for costs incurred by treating
their citizens for tobacco-related illnesses.74 According to
media coverage of the case:

A lot of their case is based on documents found at the British
American Tobacco Documents Archives. BAT was required to
make their internal documents public after a lawsuit won by the
American state of Minnesota. Now many of these documents are
for public use online, maintained by the University of California,
San Francisco, Mayo Clinic and London School of Hygiene and
Tropical Medicine. In this archive there are documents in which
BAT reveals that they were aware of the fact that few Nigerians

know the health risks of cigarette smoking and, in fact, many
Nigerians believe that smoking may even be healthy.50

Litigation against tobacco manufacturers is also cur-
rently pending in Israel, Spain, Columbia, Nigeria, Argen-
tina, and Turkey.73

A final example of the influence of the tobacco docu-
ments released under the Minnesota settlement on other
litigation is the recent 5-to-4 ruling by the US Supreme Court
in Altria Group, Inc. v Good, which allows filings against
tobacco manufacturers of cases that allege deceptive market-
ing of “light” and “low-tar” cigarettes.75 The topic of “low-
tar” or “light” cigarettes was central to the testimony of 1 of
the authors of the current review (R.D.H.), and the industry’s
knowledge of the false health claims made about these prod-
ucts had not been previously entered into the public record.
Had most members of the US Supreme Court agreed with
the industry, the case would have ended the approximately
40 pending “light” cigarette cases and could have barred
future cases involving deceptive health-related claims of any
kind. As noted by legal scholars, “even the state lawsuits that
resulted in the $246 billion Master Settlement Agreement
10 years ago would arguably have been barred” if the indus-
try had prevailed at the Supreme Court.76

UNANTICIPATED DOCUMENT FINDINGS

Although a primary goal of the Minnesota litigation was
“to expose the industry’s decades-long campaign of decep-
tion by revealing the industry’s secret research in smoking
and health, addiction and nicotine manipulation,”77 the
documents revealed much more than the industry antici-
pated. The tobacco defendants’ plan to overwhelm the
Minnesota plaintiffs with truckloads of documents back-
fired, as reported by the WHO:

The idea—what lawyers call “papering”—was to simply bury the
relevant material in a lot of trash. They forgot that winters are long
in Minnesota and did not realize that the Minnesota team would
look through all the paper.…And while 99.9% of the material that
the industry produced in Minnesota was irrelevant to the Minne-
sota trial, it had great relevance to other tobacco control issues….
Indeed, the documents reveal industry subversion of not only the
scientific but also the political process all over the world.63,64

Documents released in Minnesota expanded public
knowledge of information that had not been previously
available to the public in existing sources. First, the docu-
ments, through reports published by journalists, research-
ers, and civil society organizations, paved the way for
holding the companies accountable for their role in the
global illicit tobacco trade and provided information that
has proved crucial to the development of effective
counterstrategies against this trade.48,78-88 In 2008, for ex-
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ample, Canada’s largest cigarette manufacturers pleaded
guilty to aiding and abetting tobacco smuggling and agreed
to pay CanD$1.15 billion for defrauding the Canadian gov-
ernment of unpaid taxes. Also, in a different case, without
admitting guilt and in return for dropping smuggling-related
litigation against Philip Morris, the company agreed to pay
US $1.25 billion to the European Commission, the executive
branch of the European Union.89 Article 15 of the WHO
FCTC, the world’s first public health treaty, makes provi-
sions for measures aimed at combating the illicit tobacco
trade. Parties to the FCTC are currently negotiating a supple-
mentary treaty aimed at ending this practice.65

A second area highlighted by the Minnesota settlement
was the extent to which lawyers concealed and destroyed
documents. Although before the Minnesota case went to
trial there had been glimpses of what the tobacco industry
had been hiding in its files,5,6,90-96 after more than 20 trial
court orders and more than 5 appeals Minnesota’s suc-
cessful application of the crime-fraud exception to the
attorney-client privilege and work-product doctrine re-
sulted in the release of an additional 39,000 explosive
documents.39 These most secret documents, previously
protected by attorney-client privilege, provided evidence
of the industry’s systematic destruction and concealment
of information, including abuses of the attorney-client
privilege doctrine.97,98 The judge in United States v Philip
Morris, et al, the Honorable Gladys Kessler, who found
the major tobacco companies guilty of violating certain
provisions of the RICO statute in August 2006,99 summa-
rized the tobacco industry’s conduct related to suppres-
sion of information:

The evidence is clear that on a significant number of occasions,
Defendants did in fact suppress research and destroy documents
to protect themselves and the industry….By destroying evidence,
Defendants make it virtually impossible to know what materials
existed prior to their destruction.100

Finally, in September 2008, the UK’s Royal College of
Physicians called for an end to smoking in the United
Kingdom in 20 years, a call that would have been unfath-
omable just 10 years earlier.101

CONCLUSION

Few single events in the history of public health have had
as dramatic an effect on global tobacco control as the
public release of the tobacco industry’s internal documents
in the Minnesota tobacco trial and through the MSA. The
tobacco industry’s own words have reverberated through
court rooms, public hearings, and media outlets across the
globe, and this decade of truth has forever affected health
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